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ABSTRACT

The feminist legal studies discuss the complex ofléhe law
in the subordination of women and also in remouimg oppression of
women. Law is accepted as a place of liberationwomen from
exploitation as well as a precursor to social clkeant} is assumed that
law is a place where the disadvantaged people igetation from
exploitation .Law is a means of justice which igartial and a panacea
for all legal obstacles. It is a source of sociadl golitical change. It
stabilizes society and is helpful in maintainiagust society in which
exploitation has no place .It is accepted that iavan instrument of
‘social engineering’.There are some questionsribatl to be discussed
as how can one say that law is a place of extloit or emancipation?
In which way, we should perceive the law and whyZThe
instrumentalist vision of law should be challenged that the
subordinate identities and roles of the women ctaéldedefined. Such
redefinition of the roles and identities should nb¢ based on
protectionist approach but on equality approactergfore, we should
adopt the post-structuralist approach .It doesdeoly the importance of
law but it argues that law should be reconceptedliguestioning the
subordinate roles and identities of the women sdoaseform it in a
better way. The Feminist Legal theory has redefitiezl role of law
within the private domain of the family and pubtlomain of the civil
society, so that the women could get equal rightsimvand outside the
family.
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INTRODUCTION :

The Feminist Legal theory has redefined
the role of law within the private domain
of the family and public domain of the
civil society. We should focus on how do
women perceive justice and how do law
and legal discourses make women as
subordinate subjects™ also relates to the
postmodernism philosophy as its notion of
the self-knowledge and truth s
problematic to the Enlightenment theory.
As, the feminist theory also discloses the
constructed truth. There are some issues
we need to emphasize as we should
analyze the feminist perspective within
and out of the society in which we live. In
what way the social world effects our
lives? We should consider on the way in
which we perceive the power or
knowledge relations and try to find out the
solution so we could have more equitable
world. We should analyze the social
relations and deconstruct the male —
dominant viewpoints on the social
relation”

We should deconstruct its agenda and
explain the exploitative nature of law.
We can say that the feminist legal
studies are helpful in deconstructing
the agenda of patriarchy. There are
various perspectives on woman and
law, for example, protectionism,
equality and patriarchy. The
underlying concept of the protectionist
approach is women are weaker than
so, they need protection. The scholars
who supported this approach are
influenced by an essentialist views on
the gender differenct.This approach
as the patriarchal system views
women as biologically as weak,
humble and indecisive. The women
are defined as weak inferior,
indecisive, selfless within the
framework of patriarchy. As Atray
says that the women can be only
dignified in the role of wife,
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she should take the responsibility and performdalies, which are defined by the patriaf&8o according to this
approach, the role of law should protect women.w haews women different from man as it is essential her
protection. It never considers on the subordinatgtipn of women within family. As they view theye indecisive and
weak so they need protection. Such provision obsiibation is accepted as natural and inevitable.

Unlike protectionist approach ,equality approactws the legal provisions related to women in peaaktaws
to criminals law and labour law are discriminatiagd considers that these laws are problematigétting gender
justice as these law does not treat women equatly this approach emphasizes that the law shouatdwe barriers so
that women could be treated equdllijhe equality approach is important for defining telationship between law and
women. Formal approach to equality says that mamnaman are equal .We should give equal legal atitigal rights
to women. By doing this, it discriminates with wome&ocially. We can say that formal approach to Eiyuseglects the
difference between man and womdHlere it is notable that legal rights are basedhenconcept of the formal equality
which accepts the idea of sameness .It does ndgéurip the gap between legal rights and gendeligquiehe formal
equality is not sufficient to give equal space atatus to women in society. The concept of fornipladity creates a
tussle between law and gender equality.

The ‘Sameness’ model of equality gives women edeghl recognition as men have. It rejects thellega
relevance of their difference and emphasize thamer should be recognized as gender neutral legabpeThe
feminist legal theory should recognize the unegusition of women and must protect gender diffeecais an essential
issue for the analysis of the family lai/€Dn the other hand, the substantive approach toliggeays that women are
socially discriminated. The formal equality assurttest political and legal rights are enough to makenen equal. It
forgets that the acts of social and cultural disgmation make them unable to use their political Bagal rights properly.
So, according to the substantive approach to aguale should give them special rights prop&rifhe protectionist
approach argues that women are weaker than mernhiBaeason, women need protections. Therefovest@uld play
as a protector. The equality approach says thatandnwoman are equal and we should give equaligadliind legal
rights. It says that it is true that law is a plafeemancipation but there are some laws, whichdiseriminating in
nature. For example, the discriminating nature loé {personal laws of all communities makes the worasn
disadvantaged groups instead of giving them eaugllland political rights. Here it can be said thate are some laws
that obstruct the process of making woman liberfrtma exploitation.

It does not consider the role of law not socialrg®& subordination of woman, beyond the discrinmiigatSo,
this approach will be beneficial to achieve gerjdstice in a substantial way in South Asia. As fdddeminist says the
gender equality can be achieved by the reformatiothe law. As we know that the liberal feministbased on the
liberal theory of individuality and equality. Thableral feminism views woman as individual .So, rigg@es for equal
rights should be given to women as men have. Tigulage of law should be expressed in the term mdgeequality so
that women could not face any kind of discriminatiut such approach do not consider to protect wsnéghts along
with her gender difference.

This approach argues that the law should treat woaggially by giving them equal opportunities. Se, @an
say that the liberal feminist has given a differeietw to facilitate to legal regulation. But thease some limitations of
this approach, as we find this approach only app#sal equal treatment of the individual in law avidws the legal
rights of women in the context of individuality, thim this context it forgets the economic, sociadl aultural aspect of
discrimination against women as the individualigtights of women will not be proper to protect Hesm these
discriminations. We need to have deep insighttihéopatriarchal arrangements and structure obétagions.

So we can say that the liberal feminist approachbler to identify the root cause of exploitation or
subordination position of woman in society duehe acceptance of the notion of equality as sameBesh conception
of sameness ignores essentialities of the proteafothe different characteristic of women.So thehmuld be an
approach which views the importance of woman diffiee and tries to achieve gender justice with gedifierence. It
discusses the role of law without mentioning theicttires of oppression. Mere a removing the disoation and
improving of the women’s position will not be cobet to achieve gender justice unless, we do noenstahd the
underlying structure of oppression and the rollwafin the subordination of woman.

The third approach defines law as an instrumempatfiarchal oppressions .1t is the patriarchal asiaw that
becomes a hurdle for gender justice. It emphasirethe need of discussion on the legal regulatioseauality and
violence. The law is based on the patriarchal eslwso it justifies patriarchal oppression agaimsmen. As, its
interpretations show patriarchal social relatiohjol make women as disadvantage class. As Supaiy@that gender
inequality is the outcome of an autonomous systénpatriarchy. This approach views laws as ‘an insient of
patriarchy.’ It has identified the sites of expétibn of women within law, how does the law justifiale dominance and
their dominant norms"We should remove the exploitative nature of thediglaws so that laws could be assumed as a
place of liberation for women .The patriarchal b@sf laws should be removed by the third apprgdch.

But there are some limitations of this approachh&s approach views women only as victim not asnég) of
resistance and change. It only defines the systgmatdarchy as a historical , decontextualize aniversalism .1t views
the issue of gender injustice as an independeity etdes not relate to other terms of oppressioickvistrengthen the
gender injustice. For this reason, this approaciyars the nature of gender oppression in one-dimenunables to
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view it as the outcome of multidimensional factdsit on the other hand, Dominance feminist perspecin law has
defined that how does the structure of law andlldgourse present women’s oppressitir3o, we can say that we
need to perceive the notion of gender justice ftbhempostcolonial perspective and also analysesdleeof right and
legal discourse for gender justice in a contexivey.

But, these perspectives are insufficient to discowomen’s vulnerabilities. So we should go beydimese
perspectives. As we find social feminism and pasicturalist feminism are relevant to deconstringt exploitative
agenda of law.Law is a means to establish patr@drspstem .It not only establishes the patridrslygatem but also
justifies it on the basis of protectionist approaikth defines the roles and identities of womenrpassive, week and
subordinate’. On this basis it argues for protectid women within the patriarchal system not frome fpatriarchal
system. We should deconstruct its agenda and exihiei exploitative nature of law. The instrumeistalision of law
should be challenged so that the subordinate itkestind roles of the women could be redefinedhSadefinition of
the roles and identities should not be based otegtionist approach but on equality approach. Tieee we should
adopt a poststructuralist approach .lt does notyddwe importance of law but it argues that law dtiobe
reconceptualised questioning the subordinate emdsdentities of the women so as to reform it better way"

The social feminist and post structuralist feminiare relevant to deconstruct the exploitative agewfdlaw.
The post structuralist feminism criticizes the basiends of modernism and enlightenment. Theseobjectivity,
rationality, subjectivity and neutrality. Here sebiivity means it rejects the enlightenment’s ustierding of
subjectivity. It goes beyond the debate of samearddifference. They say that we should accaepptist structuralist
traditions to revisit the law.The feminist legaktny says we should challenge the traditional motb law. It has
reconceptualized the notion of justice in and duthe family. Family is accepted as ‘the basic &mtlamental unit of
society’. It is not only a place of kinship and kehold works but it also has a meaning all its oWherefore, family is
a ‘dominant ideology’ by which all matters and gencdelationships are regulated. It is universainfluences the legal
regulation of the family. Al norms and value® aonstructed and framed in the family. The foremlality is not
enough to give equal rights in a proper sense. Hereuestion is asked should we accept only tba af sameness for
protecting women. So we should emphasize the subganotion of equality for getting gender equalitt is analyses
how does the familial ideology influence the legegulation of women? The familial ideology makeslistinction
between public and private spheres and defineslyaasi private sphere. The familial ideology inflees the legal
regulation of women morally and economically. Wewdd emphasize on the deconstruction of familiabidgy so that
women could get equal rights within and outsidéaafily."'
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