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ABSTRACT

Both women and men play important roles in the potidn of goods and services for a nation’s
economy. Most women have the extra burden of caonghildren, the sick and the elderly, as well as
management of the household. Yet women are depmesljual access to resources, participation in
decision-making, and even the right to make thein @ecisions. Even though the legal status of women
has changed substantially since Eritrean indepegeheir social status remains relatively unchdnge
many parts of the population. The paper tries fol@®e the discrimination of women in Tigrinya sdgie
based on customary practices in newly independsmmitcy Eritrea.

Keywords: Gender Based Violation, Eritrean People Liberaioont, National Union of Eritrean Women,
International Covenant on Civil and Political Right

INTRODUCTION

Eritrea is a country in the Horn of Africa with agulation of four million. About 75- 80 percent of
the population are peasants and nomads.Thus atutheal and customary practices have emanated fro
both these groups. One of the nine ethnic groufg&iinea is Tigrigna ethnic group. The Tigrinya istg
reside in the central and southern highland regidrisitrea, an area that includes Asmara, thetabgity
of Eritrea, and other major Eritrean towns suchDakemahere, AdiKeyh, Mendefera, Adi Quala, and
Senafe. The Tigrinya society tend to live in refaly densely populated and closely built villagisy are
mostly mixed farmers, sedentary agriculturists wke oxen-drawn ploughs during the rainy seasorny The
move with their animals to pastures in areas irtkdbby Tigre-speakers during the dry season. The
Tigrinya-speakers are mostly Orthodox Christiatthoagh there is a large minority known as Jibetto
are Muslims.'Tigrinya Jibertis, also known as Djibertis, are adsed as Muslims "scattered throughout
the Christian Highlands who practice Islam but albserve some customs of the Christians among whom
they live"2 Most Tigrigna society believes that such a gerierarchy is normal and that boys and girls
should be raised differently because of their essedlifferences. Inequality begins at birth. Fo@ample,
most groups regard a daughter's birth as a les#isant and less happy even than that of a sorer@4s it
was considered that a boy would contribute econalhgito the family and carry on the family namerlgi
would marry out; this not only meant the loss @& tamily name but also required dowry expenditunes

Woldemikael, M. Tekle. (2003),anguage, Education, and Public Policy in Eritréfrican Studies Review, Vol. 46, No.1, pp.
117-136
2United Nations (UN). January 200Eritrea Risk Groups and Protection-Relatddnited  Nations High Commission for

Refugees (UNHCR).
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marriage. Therefore, female children were seenlmbiity and a drain on family resources rathean as
valued individuals.

Women'’s Rights

The term women's rights refer to the putative fozesl and entitlements of women and girls of all
ages. These rights may or may not be institutiaedli ignored or suppressed by law, local custord, an
behavior in a particular society. These liberties grouped together and differentiated from broader
notions of human rights because they often diffemfthe freedoms inherently possessed by or rezedni
for men and boys and because activists for thigistaim an inherent historical and traditionalstagainst
the exercise of rights by women and girfSo women'’s right is part of human rights which applicable
to all and are up on fundamental principles of eesfpor human dignity, equality and non- discrintioa.
Based on this Eritrea accepted the Convention erEtimination of All Forms of Discrimination Agains
Women (CEDAW Convention) in 1995 and the constituitpave guarantee for equal right of men and
women, but customary practices in many societigscifically third world countries, is without quest
acts as one of the most serious human rights wiol&ertain practices within every custom violdte t
rights of many sections of the population for exniijGender-based violence] GBV takes many forms
including FGM; domestic violence, enforced childabeg and early child marriages to older men. A
number of research reports acknowledge that athgoof violence against women are underreported in
Eritrea as most victims are prevented by customfeadfrom reporting the assaults against thém.”

Custom

Despite women’s right is important concept yet costbecame the most obstacles to achieve
women’sright because societies are more aware stbewary practices rather than rights. Customs are
more than aggregates of individual habits. Theyragrlar, patterned, learned, and traditional weafys
appearing or behaving in response to a given gituar occasion. Customs may be reflected in laggua
greetings, communications, religion...etc. The comipfeof the study of customs was emphasized by the
anthropologist Ruth Benedict, who noted in the X8t traditional customs the world over consish o
mass of detailed behaviors more varied than thathwdmny one person could ever evolve individually.

Customs are derived from social norms, which aosdhrules or standards that guide, control, or
regulate proper and acceptable behavior of a grolgse norms define the shared expectations afuwgpgr
and enable people to anticipate how others wiélrpitet and respond to their words and actionseifeths
deviation from a custom. From the moment of bittie, customs into which the people are born shagie th
experiences and behavior. Most of the time custstabdished and influenced by the existed socio-
economic situation in which every society live. Fatample agricultural and industrial societies have
different way of life as well as different customarractices; this is because their modes of prooict
shape the custom they have. InTigrigna society mbtte people live through agriculture but theljbeon
is women’s are considered as physically weak tleegian't play vital role in agricultural productidimis
exterminates theircontribution and make them depenhdMVoreover religious and ethnic factors affect

*Hosken, E. Holt, Rinehart and Winston, Friedl, FPar{1975)Women and Men, an Anthropologist's Vié®981).Towards a
Definition of Women's Right® Human Rights Quarter)yol. 3, No. 2 pp. 1-10.
* COI Service.( 2013fritrea Country of origin information report.

>Shaw.N. Mal, 2008International Lawe™ Edition. Cambridge University Press, P, 22-25
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custom for example in Tigrigna society women cartmo@a priest and because theyconsidered as weak if
there shortage of rainfallwomen’s and children htv@ray for God on behave of the community due to
the believe that God heard for the weak. Thereffeligion and socio-economic factors plays determina
role in shaping the custom in Tigrigna society.

Customary Law

Customary law is part of custom which emanates frgemeral values, norm,usage of the
community and becomes the law which administeaftairs such as family issue, land issue, property
rights and the law of dispute resolution mechaniSimere is no generally accepted definition of what
constitutes customary law. In general, customasyesys of justice refer to the types of justice ays that
exist at the local or community level, that have lb@en set up by the state, and that derive tbgititnacy
from the mores, values and traditions of the indayes ethnic group. Although they are often indiddig
the term ‘informal’ or ‘non-state’, they do not skiunrelated to, and function independently frotates
legal systems. On the contrary, customary and degal systems define each other in their many
interactions. “Customary law is the law accordimgvthich most of the Eritrean population regulates
marriage, divorce, inheritance and land tenure, ragsioother things. Thus, customary law is a body of
norms, customs and beliefs relevant for most Eitse However, despite this relevance for the nigjofi
the population, customary law marginalized for é&apgart of community such as women’s by denied their
land right and participation in different secto@istomary law is a complex, dynamic system which ha
constantly evolved in response to a wide varietyntdrnal needs and external influen8eldst of the
customary laws are formulated in the way that guaea patriarchal domination by giving men
superiorrole.

Patriarchy

Most of the time customary laws reflect the pattial values which subordinate women’s.
“Patriarchy in its wider definition means the masifation and institutionalization of male dominaoger
women and children in the family and the extengibmale dominance over women in society in general.
It implies that men hold power in all the importamstitutions of society and that women are deptioé
access to such power. It doest imply that women are either totally deprived ajhts, influence, and
resourcesThe social attributes and opportunities associatétth being female and male and the
relationships between women and men, and girlsbayd, as well as between women and between men.
These attributes, opportunities and relationships socially constructed and are learned through
socialization processes. They are context and speeific, but changeable, since gender determinasigh
expected, allowed and valued in a woman or a maa given situation. In most societies, there are
differences and inequalities between men and womdime assignment of responsibilities, undertalohg
activities, access to and control over resourced,dgecision-making opportunities with gender ag péar
the broader socio-cultural context. Along with gendthere are other important criteria for analysis
including race, class, age and disability, and bealtthese can, alone or combined, amount to @ typ
discrimination.

Origin of Inequality

®Lerner, G. (1986)The creation of patriarchjolume One). Oxford University Pregs239
’Ambunda, L. and de Klerk, S. (201¥omen and custom in Namibia: A research overview,

p.43-44
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The patriarchal perception make women as beingiorféo men is also reflected in the fact that
women are disproportionally affected by violencestétically violence against women is the result of
unequal power relationships, but also a means tmtama this inequality“The theories of gender
inequalities see inequality as the result of thgamization of society, not from any significantlb@gcal or
personal differences between men and worhei¥arx and Engels like the liberal feminist argutae
relational basis for women subordination lies ire ttamilies because the family as it exists in cempl
society is overwhelmingly a system of do mint armslinate roles® It is patrilineal, in which the name
of the families and property passing through théertiae, the power vested in the male and monogamou
marriage the wife has sexual relation only with hesband. The double standard allows men to have fo
greater sexual freedom. So such kind of practigekided women from community who entry and make
them less competitive than they should be undeetlbb@omic structure of the society.

Gender Difference

“Biological explanation of gender differences byo&l Rossi (1977; 1983) is given serious attention
to the biological foundation of gend&}"But the paper revealed that women'’s inequality $wcial bases
rather than biological. Based on NUEW during thiygars war with Ethiopia 40% of the armed fighters
were women and one of the major themes in thisaboevolution was the emancipation of women. So
many of the women were doing well and even beliazn tmen and also sustained higher level of cassalti
than men and were in many received greater rewitike the traditional believe there was greatersse
of mutual respect and equality among the fight€Eherefore we cannot take biological factor as aepte
for the base of inequality.

Social Situation

"Liberalist feminism characterizes the theory ohder inequality in which; men and women are
not only differently situated in society but alseequally situated specifically, women get less atenial
resources, social status, and lower opportunitsself-actualization than mer™ Despite both male and
female have an important role in the production imgkor family yet women’s in Tigrigna society
deprived of equal access to resource in which woehemot have any power to control household
resources. These study revealed that women logeot@ver their possessions to their husbands up on
marriage. It was founded that some women go thesb&nd’s home with their livestock as their doway b
the wife’s cattle may still be taken as belongiagher so the same principle is happening when aemom
engaged in formal (official) or informal income @gating activities; the income is automatically
transferred to the husband. This is a kind of wommgpression at cultural (custom) level because poive
the household vest’s on the hands of men. Alsatinadlly women considered as less intelligent thaem
in whom the universal justification for treating men as inferior is that they are taken as immadunck
therefore, cannot form (made) proper decision. Assalt women are demoted to status of children and
like children they are subordinated to control skeaior male guardian.

The Continuation of Inequality

®Ritzer, G. (1992 ontemporary Sociological Theofyhird Edition).McGraw-Hill, Inc.USA
,p.326

’Ibid,p.328

bid,p.321

"bid, p.323
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"Psychoanalytical feminist operate with a partiaulmodel of patriarchy. Like all oppression
theorists, they are particularly as a system inalihinen subjugate women, a universal system, pge/asi
its social organization, durable over time and spaand triumphantly maintained in the face of ocwaal
change. However, is the view that the system aomiisly and energetically to create and sustain evhil
women resist occasionally and work for their owrbaudinatior’.'> Our research also proved the
domination of men over women. In most of Tigrignstom and customary laws, in which male learned to
institute dominance and hierarchy over other pedypletheir earlier practices of dominance over the
women.

Marriage

"According to Jessie Bernard’s ‘the future of mage’ (1982), marriage is at one and the same
time a cultural system of beliefs, ideas, an ingthal arrangement of roles and norms and a complie
interaction experiences for individual women andnfrfé In Eritrean society generally marriage is
conducted by third party and it is creating comnhwakation between the two families rather thantine
individuals. On the other way women do not haveoofynity to choose their husband and women are also
expected to be virgin. Fidelity is expected frommem who should be submissive and silent in public
toward her husband despite he has full freedonpéalsand watch his wife. More over domestic vioéenc
like wife beating is still understood as importdat good and disciplined marriage and considered as
normal because traditionally the society believigsrde is disadvantageous for women. So the witaikh
tolerate whatever the husband does to violateightst So marriage empowers the role of husband wit
authority and freedom and also it mandates thaesvito be compliant, dependent, which essentially
restrained in domestic work.

Power relation between Men and Women

"For radical feminist see women's situation as eqaence of a direct power relationship between
men and women in which men ,who have fundamentdl @ncrete interest in controlling ,using,
subjugating and oppressing women effectively imgetthose interests. So they mean that all forms
suppression and discrimination of women are duth¢obasic structure of domination most commonly
called patriarchy”*Bennett is of the opinion that the status of Adicwomen is dictated by a deeply
entrenched tradition of patriarchy. Patriarchy bardefined as “a form of social organization in Viahice
father or eldest male is the head of the family dedcent is reckoned through the male line”, and is
generally understood as the control exercised byosenen over the property and lives of women and
young men'*> The empowerment of men indicates for the disempmeat of women, who are deprived
of their rights and the capacities necessary to wih the world at large. Men in the Tigrigna auk are
referred to as father and head of the family. Bséhroles, the man particularly in rural areas ipies/for
all the physical needs of the family. A woman istually defined among the Tigrigna society as mothe
which is take care of children, creator duo tadéggroductive role and sister. So duo to the abaypéaeed
stereotype a man is regarded as the head of tte=hold and backbone of the family while a womermtak
as the need support for her husband in every seatir as agriculture starting from plough to hatixgs
He is also responsible for providing basic needtheffamily such as food, clothes and securityaiotol

"2Ritzer, 1992, p.325
2 bid, p.326

“Ibid, p.331
15Bennet, 1996a
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each and every movement of women. As a result ibengowerment of women became a ground for
disadvantage of women in decision making, resowmetrol and participation in traditional dispute
resolution

Area’s of Discrimination, Traditional Practices and Violence against Women
Education

One of the fundamental rights is getting educatibm.their perception the earlier times in
traditional societies the basic aim of educatiotinsted to how to read and write and knowing tloairf
functions of mathematics; addition, subtractionultiplication and division. However with the expans
of education new schools that opened in rural afeaslies started to send their children to primary
middle and secondary schools. Although, many casithave made a lot of effort to improve girls
‘participation in secondary school one of them iigr&a , but still have not ensured this objecthezause
of female dropouts. So they lost the opportunitgdaocation and vocational training that would hékam
to become self-reliant and productive members oie$p and women to be given access to educatidps he
to gain knowledge and rationality and to enter julifie. The literacy rate in 2006 of the total jpdgtion
age 15 and over was 61.4%; males 72.3% and ferf@l@<%4°. One of the grounds which gave women a
lower status in society against their male couradspcould be the issue that most women and giele w
not allowed to either enroll for or finish at leastondary school. Thus, their enrolment was redbtilow.
Some of the reasons for withdrawal from primarycadion may be the need to work at an early age or t
care for younger siblings.

Customary Marriages

"The EPLF called for marriage to be monogamouscaldilaged the payment of dowry, and
instituted equal rights for women to divorce andeint property. In 1978 the EPLF passed its newslaw
concerning marriage, banning child marriage andiages that were not based on the free choicewhd f
consent of both the marrying partriérsut according our research most women particukaislyve the age
of 35 marriage was not based on free consent gbdhnty so 25 from 30 women in rural area and 1fnfro
20 women in urban areas married by pressure of faenily which indicated that marriage was not
according their consent of the individuals. Therelear difference between urban and rural duéffereint
factors which change the understanding of the gespth as impact of globalization which is related
impact of media announcement through different ot like witnessing a film but in rural area besmu
there is no supply of electricity it is better toyghey are marginalized from such influence.

Traditional marriages have been identified as onteefyrounds for disadvantage when it comes to
attaining or determining gender equality. It is maged by third party mediator traditionally; mageis
regarded as an arrangement between the kinshippgroithe man and the wom&hMost traditional
communities undertake to pay a dowry to the meatemt. This payment establishes a social relatipnsh
between the groups and, in the process, it givesrtan and his kinship groups certain rights of r@nt
over the woman. The research also revealed mosteoivomen’s are subject to series control of her
husband only after the marriage conducted. Thezafmarriage is not conducive for women because their
life is full of control and no permission to givayaresponse for her husband even though she faoed a

1 ENCYCLOPZEDIA Britannica, 2006, p. 254
YMatsuoka, A.and Sorenson, J. (199%er Independence: Prospects for Women in Eritnea?

BNUEW, (1994). Unpublished paper compiled by Redeara Documentation Center.
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violence such as wife battering.

In many customary law systems, the payment of aiag@ which is dowry is the principal criterion
for a valid customary marriage. Thus, the dowryused to distinguish a valid marriage from a non-
formalized union. Dowry, as the criterion for aidatustomary marriage, is tendered by the bridemtar
to the groom’s parents. This is usually paid in &ld can be in the form of cattle or mortéso dowry is
one of the pretexts or divorce because most ofptwple have certain expectation when they married
women and any failure to this expectation becamusedor divorce but unlike Tigrigna society in athe
country like Namibia, “the payment of lobola is retercised by all traditional communities. Therefor
lobola is not a major criterion for the validity afcustomary marriage in terms of all customaryesys,
because it varies in form, function and value fr@mmunity to community®

Under Age Marriage

Under age marriage is when a girl married beforerglaches the age of 18 and before she became
physically and psychologically mature for marridgdn worldwide about fifty one million girls are
married between the ages of 15-19 which leads t@np and family irregular interactidid. According
Eritrean proclamation there are several factorswpushes for underage marriage.

The first factor is economic hardship: in the areafamily face economic problem suffering take
as an option to married their daughter at the esgby In fact this is not the best choice becahuisddad to
further problem comparing the coast for marriagexisensive in Eritrea.

Secondly, Cultural and religious reasons: by calt@male consider as a liable and a need for a
female purity such as question of virginity. Moreoveligions support the patriarchal system whisleg
more consideration to male.

Thirdly, Gender biasness: in many areas thereasnigiss towards males therefore little investment
done in females’ health, education and etc. tmdéuis the girls from being enlighten having coursgsrd
their rights.

Finally, Weak enforcement of laws: many countriggrethough they have laws that supported
gender equality, in reality the implementationlafs are very weak, like all other parts of the ian
Eritrea law are designed theoretically but not sastul in determining these bad tradition.Women are
married before 18 years while men much more eldan twomen so most of men coupled when they
became psychological and physically mature for rage. All of this discriminatory practice has an
adverse effect on health of women. "Child marriage have profound psychological health consequences
for girls, particularly younger girls, and thesensequences may impact women throughout their lives.
They may have few options to socialize and pari@pin public life and experience feelings of
worthlessness, regret, and depressfon."

Customary Laws
Worldwide, both women and men play important rahethe production of goods and services for a

PInterview with Mrs. AbrehetYemane. (April 25, 2018)UEW.Legal Advisor of NUEW. Asmara. Eritrea

“Ambunda and de Clerk,2011, p. 54

ZYnited Nations (UN). January 200&ritrea Risk Groups and Protection-Relatednited Nations High Commission for
Refugees (UNHCR).p, 4

#International Center for Research on Women (ICR®2Q03)“Too young to wed: The Lives, Health, and Right¥ ofing
Married Girls .p. 1
Zpopulation Council. (200%)nderstanding sex without consent among young pedpNeglected PriorityBrief,No.7,p. 3.
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nation’s economy. Most women have the extra bufecaring for children, the sick and the elderly, a
well as management of the household. Yet womenlepeved of equal access to resources, participatio
in decision-making, and even the right to make rtloevn decisions. For example customary law of
LeggoChiwa and AdkemeMelgae mandates women to eskudsband if she want to divorce to call her
parents and never go without the permission ofhisband” Even though the legal status of women has
changed substantially since Eritrean independeheg,social status remains relatively unchangeahamy
parts of the populatiof. This divergence between women'’s legal status lagid $ocial status is, as will be
shown in the following chapter, a contributing farcto the violence being perpetrated against women.

Land Rights and Property

Generally both mothers and fathers legally aregeized as heads of the family. Traditionally men
as the head of the family make the final decisioth wegard to household property, decisions about
livestock, and property disposal and acquisitionmany traditional societies, there is rarely aetim a
woman'’s life when she is not under the direct aaritf a man. Even though women can head households,
in marriage the man is still regarded as headehthusehold.

Under most customary systems, women — at leastitnaally — do not own or inherit land. This is
partly because women are perceived to be parteoiviralth of the community, and therefore cannahke
locus of land right grants. For most women, acdes$and is indirectly a system of representative
ownership through men such as husbands, fathethdos and sons. Customary rules, therefore, Have t
effect of excluding females from the clan or comityentity. Married women traditionally do not intite
land, but are allowed to inherit propeffyHowever the research ensured in some case wones ro
inherit property if they don't help material ne@useskarwhich is a religious and social ceremony for dead
person.

Widowed women traditionally do not inherit land,tkare allowed to remain on the matrimonial
land and home until their death or remarridg@ver the past decade, however, even this sodietysaet
has eroded, with male heirs tending to sell offirthigghts to the land, leaving widows landless and
homeless. In most ethnic groups, a married womags dwt own property during marriage. All her
property even that acquired before her marriagender the sole control of her husband. Based on
Bennett's opinion the control exercised by womeardand is over use rather than control or ownershi
the rights to it. This subordination of women stigiand economically renders them less competitinan
they should be under the current economic struwusf society’®

Women in the communal areas of Tigrigna, especidlbse that are married, are in a difficult
position because, customarily, women in many Tigaigultures are not allowed to own property and do
not have control over family finances. Based on thsearch thus, most rural women depend on their
husbands to give them money or to send money ta fhem the urban areas. In effect, therefore, women
face continued dependence on men for money whiakribates to maintaining their lower social status
comparing with men, and places them at risk of pgyexploitation, and gender-based violence.

Customary Dispute Settlement

24 Customary Laws of LoggoChiwa and AdkemeMelgae,e0d®44) ,p 32
% Unpublished Document of NUEW,1994, p 47

ZCustomary law of LoggoChiwa, Code (1944),p 52

|bid, p 55-56

ZAmbunda and de Klerk. 2011.p.43
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The importance of customary dispute settlementtHer majority of the poor, the prominence of
customary justice systems in first instance liegaria the regulation of important aspects of déily,
such as access to land and natural resource maaageamnd family issues such as inheritance and
marriage, than in the settlement of occasionaludesp In fact, the administrative and dispute setént
powers of traditional leaders are intrinsically neated.

The issue is that customary law and customary thspettlement and administration may violate
human rights standards and constitutional provssidrhis is partly caused by the fact that judged an
community members are often not aware of humartgigtandards such as the right to equality and non-
discrimination. Another problem is that customarnyninal procedures do not necessarily provide misti
and suspects with minimum fair trial and redreasdards’ Further, some local norms and practices, such
as public humiliation and physical violence, ortitugionalized discrimination of certain groups ided
from traditional values and hierarchal notions na#ectly contradict human rights standards. A tgpic
example is where customary justice systems lacki@eaquality and violate rights of non-discrimioati
Customary systems are widely regarded as patribacitatherefore systematically deny women'’s rigbts
assets or opportunities. Gender perspectives may les so deeply inculcated that they leave manyamom
... resigned to being treated as inferior as a maftéate, with no alternative but to accept théination°

Dispute settlement issues include the fact thatrtsoack women judges, women face cultural
impediments to participate in court debates, andame cases are even required to have their itgeres
represented by their husbands or male relativestothary administration issues include that most
leadership positions are held by men and that ¢awmkership is often vested in men, while women dgerc
only derived rights. Such norms and practices dpet@ create a gender bias, for instance in cakes o
inheritance and divorce. Some studies see the gdmake of customary justice systems as an incduagi
trait, and advocate for a complete disengagemehtamistomary justice.

Female Genital Mutilation

The definition used by the World Health OrganizatiéeGM/C, Female genital mutilation, also
known as female genital cutting’ or ‘female circusman’, refers to all procedures involving partaltotal
removal of the female external genitalia or othgury to the female genital organs for non-medical
reasons.Most types of FGM/C involve the cutting amehoval of portions of the female genitalia. While
programs to address FGM/C initially focused on esged health risks, the practice was re-concepeal
as a human rights violation at the 1993 World Camfee on Human Rights in Vienna. National legielati
was subsequently established in many countriesdioilgt the practice and to step up action agairend
Eritrea accepted the convention 1993\so Eritrea declared legislation related to FGiMarch 20072

Eritrean proclamation 158/2007 provided punishmemtprevent FGM. Article 4(1) clarify
whosoever perform female circumcision shall be gliable with imprisonment of two to three years and
fine of five to ten thousand Nakfa. If the circusion causes death, imprisonment shall extend freent®
ten years.® Despite this effort FGM is one of the worst traafial practices in Tigrigna society. The
research also found that even though it decreasedd different reasons many women still believe fo
these practices. In addition as AbrehetYemane nméal; "it is still practicing even by the motherstioé

#Janine Ubink (IDLO).201Customary Justice: Perspectives on Legal Empowermedv
¥ ibid
3L Eritrean Proclamation, 158/2007

32 Eritrea Profile, March 21,2007
3 Article 4 of 1, Eritrean Proclamation, 158/200%.p.
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ex-fighters who were earlier enlightened in the edrstruggle* This shows it will take time completely
to change the attitude and to abolish not only byclaiming laws but through an extensive public
awareness. Because the society is not enlighteihkdnean right that FGM/C is a harmful practice whic
continues to violate the women'’s rights.

Domestic violence

Violence against women" means all acts perpetragainst women which cause or could cause

them physical, sexual, psychological, and economaicn, including the threat to take such acts; or to
undertake the imposition of arbitrary restrictians or deprivation of fundamental freedoms in pevat
public life in peace time and during situation ohad conflicts or of war¥’
According to a United Nations in-depth study onlemze against women, the most prevalent form of
violence against women worldwide is domestic vioksti Domestic violence has been defined as a
‘pattern of abusive and threatening behavior thay mmclude physical, emotional, economic and sexual
violence, as well as intimidation, isolation aneon.

Violence against women in Eritrea was an issuenkatled to be more effectively addressed. The
definition of the phrase “domestic violence” mayrywdrom society to society. The phrase “domestic
violence” may be dissected into two and definede Térm “domestic” may mean relating to home or
family affairs. The term “violence” may denote beiwa that involves physical force emotion or abuses
intends to hart, damage or kill somebody. It isghl, unjust and unwarranted exercise of féfd@omestic
violence may, therefore, be restored through tles wé$ intimidation, physical violence, threats, rcoen,
emotional, sexual, or economic abuse to exert p@amdrcontrol over another person. Domestic violence
within the context of gender equality addressesiargl within family members and particularly spesis
In the Eritrean context especially in Tigrigna sbgithe victim of domestic violence is often a witéis
happened in different ways. Basically domesticesigk is understood as physical intrusion but mbteo
time it is inherently psychological. This paper keocon the most aspect of domestic violence likee wif
battering, marital rape and insulting.

Traditionally, women were seen as less intelligénain men and less deserving of equal rights.
Proverbs from the Eritrean and Ethiopian highlatelsionstrate this prejudicial attitude;for examplerst
as there is no donkey with horns, so there is nmawowith a brain". Thusmale chauvinism and pathgarc
were rationalized. Similarly, these proverbs denrats anacceptance of violence towards women; for
example: "Women and donkeys need the stick” or"Waust hit an ox at every turn and beat your wife
every three days®

The unequal power relationship between men and wamalso reflected in the fact that domestic
violence is pervasive. Although men can also bgestdd to domestic violence, the vast majority of
victims are women and children.

34 Interview with AbrehetYemane Legal advisor of NUERpril 25, 2013

*Protocol to the African Charter on Human and Pefikéghts on the Rights of Women in Africa, 1995 p

**General Assembly.(2006n-depth study on all forms of violence againsteaReport of the Secretary-General A/61/1p2
37.

$"Campbell, Henry. (1990Black’s Law Dictionary6™ Ed., St. Paul, MINN, West Publishing Co., p. 8658

#Matsuoka, A.and Sorenson, J. (1999er Independence: Prospects for Women in Erjtpea
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Domestic violence (wife beating) is common practic&ritrean society; in some customary laws gven
specified on which part of the body the husbancukhor should not beat his wif8.Domestic violence
was and still is understood as the ingredient fgoad and disciplined marriage, and is not considler
abnormal.

CONCLUSION

Many of the challenges women face in the countdayohave been influenced by the historical
imbalance of power between women and men; sociadtsral factors such as poverty and unemployment;
and social problems that relate to these issuesfiidt and root cause of men’s violence againghei is
the unequal power between the sexes. When exantimngocial position of women in the countries, the
most common aspect that comes to light is the gtnofluence of patriarchal culture. Deep-rooted
stereotypes of women and their roles and respditigibipersist in all Tigringna society. Accordihg this
traditional, patriarchal stereotype, women aredweldl to be subordinate to men, who dominate thé&gub
spectrum of society. Women are expected to takihnemole of mothers, faithful wives and housekegper
whereas men are seen principally as hard workeriRision of power plays a vital role in improvirige
functioning of customary justice systems becausth bnen and women are going to have equal
participation of in decision making process. A powgstem consisting of economic, social and palitic
structures. The system defines what it means ®\Wweman or a man. The position of a woman and a man
is, to a large extent, defined by what is valuedelation to gender roles in a society. In mosietaes the
prevailing gender system is patriarchy, which dsitanen enjoying better positions than women. For
example, this is manifested in the fact that maroissidered the “head of the family” and that pretary
rights are usually passed directly from men to bdyse research has shown that decision-making gower
are usually vested in the man while women are teghias dependents and, therefore, are supposed to
follow decisions and directions by the man. Thiplegs equally to situations in consultations betwee
husband and wife, where the man has the power @ode his wife. The Eritrean constitution tried t
prevent such discrimination for example" Article Rigjht to Human Dignity (1) The dignity of all perss
shall be inviolable" which mean that all personsehaviolable rights regardless of race, ethnicapd
gender difference. However, again, like most omieties Tigrinya group in resource management or
control over resources is vested on the hand of tiaman is regarded as the head of the househdid a
this position gives him absolute control over alukehold resources such as livestock and inconme fro
agricultural production. The woman’s contributiandecision-making is only recognized on matters tha
pertain to the children.

Gender-sensitive participation ensures that theiops of both women and men should be heard in
equal measure. In many cases the participatiorothf fexes can be promoted by setting female or male
guotas, so that half of participants must be meth ladf women so this plays important role becatise i
helps to identify their problem easily. But in Ee& generally Tigrinya society specifically"womeacé
formidable obstacles to participation in governmenany of which stem from deeply rooted patriarchal
structures and societal attitudes. Strategies fanGe. Women are still often considered unequald¢n—
in the workplace, at home, in government—and assignmoles accordingly. This systematic
disempowerment has left women with little preseinagecision-making bodies.

On 22 September 2003, the Government of Eritrez@tedaProclamation 132/2003 to establish
community courts and thereby accomplish certaireabjes. The first objective is to enable greater

**Pillay, N. (1994) Customs and Rights in Eritrédgenda Feminist Media. pp. 48-52
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participation of the community in the judicial pess and make the judicial process accessible tiautter
community, the poor in particular. This objectigeachieved by allowing the community to elect tdges

of the community courts, at least one of who mesalivoman, and by establishing hundreds of communit
courts. The effort was completely to make partintgdar women'’s they are part and parcel of the etgci
The second objective is to integrate customaryudéspesolution mechanisms in the national legalesys
and thus alleviate the burden of higher courtsadlieve this two-tier objective, community courtiges
are allowed to reconcile disputants based on custpiaws and practices. If the parties fail to reac
compromise, the community court judges then padgments based on national laws. Any disputant who
does not agree with the judgment can appeal toehigburts. Settlement at the community courts o$é¢h
disputes that would have been previously brought&higher courts has alleviated the burden ohsuc
courts.
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