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ABSTRACT

The judgment delivered by the Lucknow Bench of the Allahabad High Court on 30 September
2010 in the Ayodhya title suits constitutes one of the most significant judicial pronouncements in
modern Indian legal history. The decision addressed competing civil claims concerning ownership and
possession of the disputed site at Ayodhya by examining historical documents, archaeological findings,
oral testimony, revenue records and legal principles governing title suits. Beyond the determination of
proprietary rights, the litigation required the Court to balance constitutional values such as secularism,
equality before law and freedom of religion with established doctrines of civil jurisprudence. The
judgment attracted widespread scholarly attention because it combined traditional principles of
property law with equitable considerations in directing a three-way division of the disputed property
among the principal parties. It evaluates the historical background, procedural history, issues framed by
the Court, evidentiary basis of the decision and its constitutional implications while assessing its
strengths and limitations within the framework of Indian jurisprudence.
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I. INTRODUCTION

The Ayodhya title dispute occupies a unique place in the constitutional, legal and political
history of independent India. Although popularly perceived as a religious controversy, the proceedings
before the Allahabad High Court were essentially civil suits relating to title, possession and the
management of immovable property. The extraordinary public importance of the litigation arose
because the disputed site was claimed by many Hindus as the birthplace

of Lord Rama while the Babri Masjid had stood at the same location for centuries until its
demolition on 6 December 1992.

Unlike ordinary title litigation, the Ayodhya dispute required the Court to consider a wide range
of evidentiary material, including ancient historical records, travellers’ accounts, revenue documents,
archaeological reports, expert testimony and evidence relating to continuous worship. Consequently,
the judgment became an important study in the law of evidence as well as constitutional adjudication.

The proceedings before the Lucknow Bench of the Allahabad High Court were among the
lengthiest civil trials in India. Numerous witnesses were examined, thousands of documentary exhibits
were produced and extensive arguments were advanced over several years. The Court was required to
determine not only competing proprietary claims but also questions concerning the juristic personality
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of a Hindu deity, the legal effect of long-standing religious practice and the relevance of archaeological
evidence in determining civil title.

The judgment delivered on 30 September 2010 attempted to resolve a dispute that had
persisted for generations. While many welcomed the peaceful reception of the verdict, legal scholars
expressed differing opinions regarding the reasoning adopted by the Court and the relief granted. Some
regarded the judgment as an innovative effort to achieve social harmony, whereas others questioned
whether the three-way partition of the disputed property strictly conformed to established principles
governing civil suits for declaration of title.

Il. HISTORICAL BACKGROUND

Ayodhya has, for centuries, occupied a place of profound religious significance in the cultural
and spiritual traditions of India. According to Hindu belief, it is the birthplace of Lord Rama, one of the
principal deities of the Hindu faith and the central figure of the Ramayana. The belief in Ayodhya as Ram
Janmabhoomi has been reflected in religious literature, pilgrimage traditions and local practices over
several centuries.

The structure known as the Babri Masjid was traditionally attributed to the reign of the Mughal
Emperor Babur during the early sixteenth century. Historical narratives regarding its construction
subsequently became the subject of considerable scholarly and legal debate. One school of thought
maintained that the mosque was erected after the demolition of an existing Hindu temple, while
another disputed both the factual basis and legal relevance of that assertion. These conflicting historical
claims eventually became central issues in the litigation before the Allahabad High Court.

During the nineteenth century, official records prepared by the colonial administration indicated
that both Hindu and Muslim communities asserted rights in relation to different portions of the disputed
site. Physical arrangements, including railings erected by the administration, reflected attempts to
maintain public order while permitting separate forms of worship in different areas of the premises.
These administrative measures, though temporary in nature, became significant pieces of historical
evidence in the subsequent title suits.

The legal controversy intensified after December 1949, when idols of Lord Rama were placed
beneath the central dome of the disputed structure. The administration responded by attaching the
property under the provisions of the Code of Criminal Procedure and restricting access while allowing
limited worship under judicial supervision. This administrative action gave rise to multiple civil suits by
different parties, each asserting independent legal rights over the disputed property.

From that stage onward, the controversy moved from the political and religious sphere into the
judicial arena. The courts were called upon to determine issues that extended beyond historical
disagreement and required adjudication according to recognised principles of civil law, evidence and
constitutional governance.

To be continued in Part Il: Genesis of the Litigation, Facts of the Case, Parties to the Suits and
Procedural History up to the Judgment of 30 September 2010.

lll. GENESIS OF THE LITIGATION AND PROCEDURAL HISTORY

The Ayodhya dispute reached the judicial forum through a series of civil suits instituted over
several decades. Although the controversy surrounding the disputed site had existed for a considerable
period, formal litigation commenced in the post-Independence era following the events of December
1949, when idols of Bhagwan Shri Ram Lalla were placed beneath the central dome of the disputed
structure. The local administration, apprehending communal unrest, attached the property under the
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provisions of the Code of Criminal Procedure and appointed a Receiver to manage the premises pending
judicial determination of the competing claims.’

A. The First Suit (1950)

The first civil suit was instituted in January 1950 by Gopal Singh Visharad before the Civil Judge,
Faizabad. The plaintiff sought a declaration recognising his right to worship the deity installed at the
disputed site and prayed for a permanent injunction restraining the authorities from interfering with
such worship.? Interim relief was granted, permitting limited worship subject to judicial supervision.
Although the relief sought was confined to the right of worship, the suit became the starting point of
prolonged litigation concerning the disputed property.

B. The Second Suit (1950)

A second suit was filed shortly thereafter by Paramhans Ramchandra Das, who similarly claimed
the right to worship at the disputed site. Although this suit was subsequently withdrawn, it reflected the
growing determination of Hindu devotees to seek judicial recognition of their religious claims through
the civil courts rather than through extra-legal means.?

C. The Suit by Nirmohi Akhara (1959)

In 1959, the Nirmohi Akhara instituted a suit asserting that it had long been the shebait and
manager of the temple situated at the disputed site. The Akhara sought restoration of management and
possession of the property, contending that it possessed the legal right to administer the religious
institution and conduct worship therein.* This suit introduced important questions concerning the legal
status of shebaits under Hindu law and the distinction between ownership of property and the right to
manage a religious endowment.

D. The Sunni Central Waqf Board Suit (1961)

The Sunni Central Waqf Board and other Muslim parties instituted a suit in 1961 seeking a
declaration that the disputed property constituted a public mosque dedicated as waqf under Islamic
law. They further sought possession of the premises after removal of the idols placed within the
structure in December 1949.° This suit squarely raised the issue of title and required the Court to
determine whether the property legally vested in the Muslim parties.

E. The Suit on Behalf of Bhagwan Shri Ram Lalla Virajman (1989)

In 1989, another significant suit was instituted on behalf of Bhagwan Shri Ram Lalla Virajman
and the place believed to be the birthplace of Lord Rama (Asthan Shri Ram Janmabhoomi). The suit was
filed through a “next friend” on the basis that a Hindu deity is recognised in law as a juristic person
capable of owning property and enforcing legal rights through appropriate representation.® This claim

! Code of Criminal Procedure, 1898 (as then applicable), provisions relating to attachment in cases of apprehended
breach of peace.

2 Gopal Singh Visharad v. Zahoor Ahmad and Others, Original Suit No. 1 of 1989 (formerly Suit No. 2 of 1950),
Allahabad High Court (Lucknow Bench).

* Allahabad High Court, Ayodhya Title Suit Judgment (30 September 2010), Vol. L.

* Nirmohi Akhara v. State of Uttar Pradesh and Others, Original Suit No. 3 of 1989 (formerly Suit No. 26 of 1959).

> Sunni Central Wagqf Board v. Gopal Singh Visharad and Others, Original Suit No. 4 of 1989 (formerly Suit No. 12
of 1961).

6 Bhagwan Shri Ram Lalla Virajman and Another v. Rajendra Singh and Others, Original Suit No. 5 of 1989.
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introduced a distinctive feature of Hindu jurisprudence into the litigation and became one of the central
legal questions before the High Court.

Consolidation of the Suits

In view of the common questions of law and fact, the various suits were consolidated and heard
together by a Full Bench of the Lucknow Bench of the Allahabad High Court. The Court framed
numerous issues relating to title, possession, limitation, adverse possession, maintainability and the
juridical status of the deity. Extensive documentary evidence, oral testimony and expert opinions were
recorded over several years, making the proceedings among the lengthiest civil trials in Indian legal
history.”

Importance of the Procedural History

The procedural history demonstrates that the Ayodhya litigation evolved gradually through
ordinary civil proceedings. Although the dispute carried immense political and religious significance, the
Court was ultimately required to determine the rights of the parties according to established principles
governing civil suits for declaration of title and possession. The multiplicity of claims, the diversity of
evidence and the complexity of the legal issues transformed the litigation into a landmark case
concerning the interaction between civil law, constitutional principles and religious belief.

IV. ISSUES FRAMED BY THE ALLAHABAD HIGH COURT AND THE CONTENTIONS OF THE PARTIES

After consolidation of the various suits, the Lucknow Bench of the Allahabad High Court framed
numerous issues concerning title, possession, limitation, maintainability, the status of the deity, and the
nature of the disputed property. Although several issues were specific to individual suits, the principal
guestions before the Court may be summarised as follows:

A. Principal Issues

The principal legal issues before the Court included:

1. Whether the disputed site constituted the birthplace (Janmasthan) of Lord Rama according to long-
established Hindu belief.

2. Whether the disputed structure, commonly known as the Babri Masjid, had been constructed upon
the remains of a pre-existing Hindu religious structure.

3. Whether the Sunni Central Waqf Board had established valid legal title over the disputed property.

4. Whether the Hindu parties had proved continuous possession or a legally enforceable right of
worship.

5. Whether Bhagwan Shri Ram Lalla Virajman was a juristic person capable of holding property under
Hindu law.

6. Whether the respective suits were barred by limitation under the Limitation Act.

7. Whether any party had perfected title by adverse possession.

These issues required the Court to distinguish between matters of religious belief and questions capable
of judicial determination through legally admissible evidence.

B. Contentions of the Hindu Parties

The Hindu parties contended that the disputed site had, from time immemorial, been revered as
the birthplace of Lord Rama and that uninterrupted religious worship at the site constituted strong
evidence supporting their claim. It was argued that the deity, recognised under Hindu law as a juristic

7 Allahabad High Court, Lucknow Bench, Judgment dated 30 September 2010.
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person, possessed an independent legal personality capable of owning property and maintaining legal
proceedings through a next friend.?

The Nirmohi Akhara further asserted that it had historically acted as the shebait and manager of
the temple and therefore possessed the right to administer the religious institution and its properties. It
maintained that its managerial rights had been unlawfully interfered with after the attachment of the
property in 1949.°

The Hindu parties also relied upon historical records, travel accounts, revenue documents and
the Archaeological Survey of India (ASI) report to contend that a substantial non-Islamic religious
structure had existed beneath the disputed site before the construction of the mosque.

C. Contentions of the Sunni Central Waqf Board

The Sunni Central Waqf Board disputed these claims and maintained that the Babri Masjid had
been constructed as a mosque during the reign of Emperor Babur and had been used by Muslims for
offering prayers over several centuries. The Board argued that historical assertions regarding an earlier
temple could not, by themselves, defeat a legally recognised title.

It was further submitted that the placing of idols within the mosque in December 1949
constituted an unlawful act which could not confer legal rights upon those responsible for the act or
upon persons claiming through them. The Board emphasised that title to immovable property must be
determined by recognised principles of civil law and not by religious belief alone.*

D. Questions of Faith and Law

One of the distinctive features of the litigation was the Court’s effort to distinguish between
faith and legal proof. The Hindu parties argued that the religious belief identifying the site as the
birthplace of Lord Rama was ancient, continuous and widely accepted. The Muslim parties maintained
that while religious beliefs deserved respect, civil courts were required to determine ownership based
upon legally admissible evidence.

Consequently, the Court was required to examine whether long-standing religious belief could
constitute relevant evidence when considered alongside documentary records, archaeological findings
and the law relating to title and possession.

E. Significance of the Issues

The issues framed by the High Court demonstrate that the dispute was not merely theological or
historical. It involved established principles of property law, civil procedure, evidence and constitutional
governance. The Court’s task was therefore to reconcile deeply contested historical narratives with the
legal standards governing proof in civil litigation. The complexity of these issues explains why the
judgment occupies such an important place in Indian legal jurisprudence.

V. EVIDENCE CONSIDERED BY THE ALLAHABAD HIGH COURT

One of the most significant features of the Ayodhya title suits was the enormous volume and
variety of evidence placed before the Allahabad High Court. Unlike an ordinary civil dispute concerning
immovable property, the litigation required the Court to evaluate documentary records, historical
writings, archaeological findings, oral testimony, revenue documents and religious literature. The Court
repeatedly emphasised that the dispute had to be decided according to the principles governing civil

® Pramatha Nath Mullick v. Pradyumna Kumar Mullick, AIR 1925 PC 139.
° Angurbala Mullick v. Debabrata Mullick, AIR 1951 SC 293.
1% Allahabad High Court, Lucknow Bench, Ayodhya Title Suit Judgment, Judgment dated 30 September 2010.
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proceedings, namely the preponderance of probabilities, rather than the criminal standard of proof
beyond reasonable doubt.™

A. Documentary Evidence

The parties relied upon a wide range of documentary material, including official revenue
records, settlement reports, administrative correspondence, judicial records, travellers’ accounts and
historical gazetteers. These documents were produced to establish possession, user of the property and
the historical status of the disputed site.

The Hindu parties relied upon records suggesting that devotees had worshipped at or near the
disputed structure for a considerable period. Reference was also made to colonial records indicating the
existence of separate places of worship within the disputed premises, with Hindus worshipping at the
outer courtyard while Muslims offered prayers inside the structure at different periods.™

The Sunni Central Waqf Board, on the other hand, relied upon documentary material asserting
that the Babri Masjid had existed as a mosque for centuries and that Muslims had exercised rights of
worship and possession consistent with Islamic law. The Board argued that documentary evidence must
prevail over assumptions founded solely upon religious belief.

The Court examined these records with considerable care, recognising that many historical
documents had been prepared by colonial officials and therefore required cautious evaluation in light of
surrounding circumstances.

B. Archaeological Evidence

One of the most debated aspects of the litigation concerned the report submitted by the
Archaeological Survey of India (ASI). Pursuant to directions issued during the proceedings, excavations
were conducted to determine whether any earlier structure existed beneath the disputed site.

The ASI reported the remains of a substantial pre-existing structure beneath the mosque.
Architectural fragments, pillar bases and other archaeological material were interpreted by the ASI as
indicating the existence of a large non-Islamic religious structure predating the construction of the Babri
Masjid."

The Hindu parties relied heavily upon this report to support their contention that a Hindu
religious structure had previously existed at the site. The Sunni Central Waqf Board challenged both the
methodology and conclusions of the excavation, contending that archaeological findings could not by
themselves establish legal title.

The High Court treated the ASI report as an important item of evidence but did not regard it as
conclusive. Instead, the Court considered the archaeological material alongside documentary evidence,
oral testimony and other relevant circumstances in determining the rival claims.

! Indian Evidence Act, 1872; Code of Civil Procedure, 1908.
12 Allahabad High Court, Lucknow Bench, Ayodhya Title Suit Judgment, Judgment dated 30 September 2010.
B Archaeological Survey of India, Report on the Excavation at the Disputed Site, Ayodhya (2003).
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C. Oral Evidence

The Court recorded the testimony of numerous witnesses, including historians, archaeologists,
officials, local residents and religious representatives. Their evidence covered matters relating to
historical traditions, patterns of worship, possession of the property and the interpretation of
documentary records.

The Court assessed the credibility of witnesses in accordance with the principles embodied in
the Indian Evidence Act, 1872. Particular attention was paid to consistency, reliability and corroboration.
Where oral testimony conflicted with documentary evidence, the Court sought to reconcile the
competing materials through careful judicial evaluation rather than relying exclusively upon either
category of proof.

D. Religious Literature and Historical Accounts

The parties also relied upon extracts from religious texts, historical chronicles and accounts of
travellers who had visited Ayodhya over several centuries. The Court observed that such material could
not by itself establish legal ownership but might be relevant in determining the existence of long-
standing religious belief and patterns of worship.

Accordingly, religious literature was treated as corroborative rather than determinative
evidence. The Court distinguished between matters of faith, which were not susceptible to judicial
determination, and questions of legal title, which had to be resolved on the basis of admissible
evidence.

E. Standard of Proof Applied

The High Court reiterated that civil disputes are decided on the balance or preponderance of
probabilities. The Court was therefore not required to establish historical events with absolute certainty.
Instead, it had to determine which version of the facts appeared more probable after considering the
entire body of evidence.

This approach reflected established principles governing civil adjudication under Indian law and
enabled the Court to evaluate diverse categories of evidence collectively rather than in isolation.

VI. FINDINGS OF THE ALLAHABAD HIGH COURT

On 30 September 2010, the Full Bench of the Lucknow Bench of the Allahabad High Court,
comprising Justice S.U. Khan, Justice Sudhir Agarwal and Justice D.V. Sharma, delivered separate
judgments. Although each learned Judge adopted independent reasoning on several issues, there was
substantial concurrence regarding certain material findings.

The Court held that the area beneath the central dome of the disputed structure was the place
traditionally believed by Hindus to be the birthplace of Lord Rama (Ram Janmabhoomi). While the
Judges differed in their reasoning, the majority recognised that this belief had existed over a long period
and had influenced continuous acts of worship by Hindu devotees. The Court regarded the existence
and continuity of this belief as a relevant factual circumstance, although belief by itself was not treated
as conclusive proof of legal title.

Another important finding related to the legal status of Bhagwan Shri Ram Lalla Virajman.
Applying well-established principles of Hindu law, the Court held that the deity was a juristic person
capable of owning property and maintaining legal proceedings through a next friend. This principle had
already been recognised in earlier judicial decisions concerning Hindu religious endowments and was
reaffirmed in the Ayodhya litigation.

The Court also considered the report of the Archaeological Survey of India. The majority
accepted that the archaeological evidence indicated the existence of a substantial non-Islamic structure
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beneath the disputed site. However, the Court did not hold that archaeological evidence alone
determined ownership. Instead, it considered the report alongside documentary records, oral testimony
and evidence relating to long-standing religious practices.

Perhaps the most distinctive aspect of the judgment was the relief granted. The majority
directed that the disputed property should be divided into three parts among Bhagwan Shri Ram Lalla
Virajman, the Nirmohi Akhara and the Sunni Central Waqf Board. The objective was to provide an
equitable solution capable of reducing long-standing conflict while recognising the competing claims of
the principal litigants.

This aspect of the judgment immediately attracted considerable discussion among lawyers and
constitutional scholars. Several commentators questioned whether a civil court could direct a partition
of property when none of the parties had specifically sought such relief. Others regarded the decision as
a pragmatic exercise of equitable jurisdiction intended to secure lasting peace.

VII. CONSTITUTIONAL ANALYSIS
Although the litigation arose from civil suits concerning title to immovable property, the
judgment inevitably raised constitutional questions.

A. Secularism

The Constitution of India embodies the principle of secularism, requiring the State to maintain
neutrality among religions while protecting the freedom of all religious communities. The Ayodhya
litigation therefore required the Court to avoid adjudicating theological questions and instead
determine legal rights through accepted judicial standards.

The High Court attempted to distinguish between religious belief and legal entitlement. While
recognising the historical significance of faith, it emphasised that civil disputes must ultimately be
decided on evidence and applicable legal principles.

B. Freedom of Religion

Articles 25 and 26 of the Constitution guarantee freedom of conscience and the right freely to
profess, practise and propagate religion, subject to public order, morality and health. The dispute
illustrated the practical difficulty of balancing competing claims where different religious communities
asserted rights over the same property.

The Court sought to ensure that its decision did not amount to judicial endorsement of one faith
over another but rather represented an adjudication of civil rights arising from competing claims.
C. Rule of Law

The judgment reaffirmed that disputes concerning religious property must be resolved through
courts of law rather than through force or political mobilisation. The peaceful acceptance of the verdict
by the public immediately after its delivery was widely regarded as an affirmation of the rule of law and
the maturity of Indian constitutional democracy.

VIII. CRITICAL EVALUATION

From the standpoint of, the Allahabad High Court judgment may be evaluated from both legal
and constitutional perspectives.

The principal strength of the judgment lay in the exhaustive examination of evidence. The Court
considered thousands of pages of documentary records, expert reports and witness testimony before
arriving at its conclusions. Such detailed judicial scrutiny reflected the seriousness with which the Court
approached a dispute of exceptional public importance.
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The recognition of the juristic personality of the deity was consistent with long-established
principles of Hindu law and earlier judicial precedents. Likewise, the Court’s insistence that title disputes
should be determined through civil proceedings reinforced public confidence in constitutional
institutions.

However, significant criticism centred on the three-way division of the disputed property. Many
legal scholars argued that a civil court should confine itself to determining title based on the pleadings
and evidence before it. Since none of the principal parties had sought partition in the manner ultimately
ordered, critics questioned whether the Court had exceeded the traditional limits of judicial power by
granting relief not expressly claimed.

Further debate concerned the relationship between faith and legal proof. While the Court did
not treat religious belief as conclusive evidence of ownership, commentators differed on whether the
judgment gave excessive weight to matters of faith in resolving a title dispute governed by ordinary civil
law.

These issues remained the subject of scholarly discussion, and appeals against the judgment had
already been proposed, indicating that the controversy would continue before the Supreme Court.

IX. CONCLUSION

Viewed solely from the perspective of, the Allahabad High Court judgment represented an
unprecedented judicial attempt to resolve one of India’s most complex and sensitive civil disputes. The
decision combined principles of property law, evidence, constitutional values and the law relating to
religious endowments in a manner rarely encountered in Indian jurisprudence.

Whether one agreed or disagreed with the reasoning adopted, the judgment demonstrated the
capacity of constitutional courts to address disputes involving profound historical and religious
sensitivities through legal processes rather than extra-judicial means. Its ultimate significance lay not
merely in the relief granted but in reaffirming that controversies of national importance must be
resolved within the framework of the Constitution and the rule of law.
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